32806 
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I Order 556-73] 

PART 15 — PRODUCTION OR DISCLOSURE 
OF MATERIAL OR INFORMATION 

Subpart C Production of FBI Identifica- 
tion Records in Response to Written Re- 
quests by Subjects Thereof 

By order dated September 24. 1973 the 
Attorney General of the United States 
directed that the Federal Bureau of In- 
vestigation. hereinafter referred to as the 
FBI. publish rules for the dissemination 
of arrest and conviction records to the 
subjects of such records upon request. 
This order resulted from a determination 
that 28 U.S.C. 534 does not prohibit the 
subjects of arrest and conviction records 
from having access to those records In 
accordance with the Attorney General’s 
order, the FBI will release to the sub- 
jects of identiScation records copies of 
such records upon submission of a writ- 
ten request, satisfactory proof of identity 
of the person whose identification record 
is requested and a processing fee of five 
dollars. 

Since the FBI Identification Division 
is not the source of the data appearing 
in identification records, and obtains all 
data thereon from fingerprint cards or 
related identification forms submitted to 
the FBI by local, state, and Federal agen- 
cies, the responsibUity for authentication 
and correction of sucK data rests upon 
the contributing agencies. Therefore, the 
rules set forth for changing, correcting 
or updating such data require that the 
subject of an identification record make 
application to the original contributing 
agency in order to correct the deficiency 
complained of. 

The relevant provisions of the Admin- 
istrative Procedure Act (5 U.S.C. 553) 
requiring notice of proposed rule mak- 
ing. opport^ty for pubhc participation 
and delay in effective date are inappli- 
cable because the material contained 
herein relates to the interpretation of 
28 U.S.C. 534 as allowing the granting of 
an exemption to subjects of identifica- 
tion records and relief of prior adminis- 
trative restrictions on dissemination of 
such records to them. Furthermore, it is 
deemed in the public interest that there 
be no delay in effective date of avail- 
ability of identification records to the 
subjects thereof. 

By virtue of the order of the Attorney 
General, dated September 24, 1973, and 
pursuant to the authority delegated to 
the Director, FBI by 28 CFR 0.85(b), 
Part 16 of 28 CFR Chapter I, is amended 
by adding the following new Subpart C; 

§ 16.30 Purpose and scope. 

This subpart contains the regulations 
of the Federal Bureau of Investigation, 
hereafter referred to as the FBI, con- 
cerning procedures to be followed when 
the subject of an identification record 
requests production thereol. It also con- 
tains the procedures for obtaining any 
change, correction or updating of such 
record. 


§ 1.7,31 I)<‘ri iiil;on of itloill ilicatfon 
record. 

An FBI identification record, often 
rsierred to as a "rap sheet,” is a listing 
of .fingerprints submitted to and retained 
by the FBI in connection with arrests 
and. in certain instances, fingerprints 
submitted in connection with employ- 
ment. naturalization or military service. 
The identincation record includes the 
name of the agency or institution which 
submitted the fingerprints to the FBI. If 
the fingerprints submitted to the FBI 
concern a criminal offense, the identifi- 
cation record includes the date arrested 
or received, arrest charge information 
and disposition data concerning the ar- 
rest if known to the FBI. All such data 
included in an identification record are 
obtained from the contributing local. 
State and Federal agencies. The FBI 
Identification Division is not the source 
of such data reflected on an identifica- 
tion record. 

§ 36.32 PriM-rdiire to obtuin an idcniiii- 
cation record. 

The subject of an identification record 
may obtain a copy thereof by submitting 
a written request via the United States 
mails directly to the FBI, Identification 
Division. Washington, D.C. 20537. or may 
present his written request in person dur- 
ing regular business hours to the FBI 
Identification Division, 

Washington, D.C. Such re- 
quest must be accompanied by satisfac- 
tory proof of identity, which shall con- 
sist of name, date and place of birth 
and a set of roiled-lnked ^gerprint im- 
pressions taken upon fingerprint cards or 
forms commonly utilized for applicant or 
law enforcement purposes by law en- 
forcement agencies. 

§ 16.33 Fee for provi.slon of identihea- 
lion record. 

Each written request for production of 
an Identification record must be accom- 
panied by a fee of five dollars (85.00) 
in the form of a certified check or money 
orcier. payable to the Treasurer of the 
United States. This fee is established pur- 
suant to the provisions of 31 U.S.C. 483a 
and is based upon the clerical time be- 
yond the first quarter hour to be spent 
in searching, identifying and reproducing 
each identification record requested, at 
the rate of $1.25 per quarter hour, as 
specified in § 16.9. Any request for waiver 
of fee shall accompany the original re- 
quest for the identification record and 
shail include a claim and proof of in- 
digency. Consideration will be given to 
waiving the fee in shch cases.’ 

§ 16.34 Procedure to obtain change, 
correction or updating of identifica- 
tion records. 

If. after reviewing his identification 
record, the subject thereof believes that 
it is incorrect or incomplete in any re- 
spect and wishe.s changes, correction or 
updating of the alleged deficiency, he 


must make application directly to the 
contributor of the questioned informa- 
tion. Upon the receipt of an cTicial com- 
munication directly from the agency 
which contributed the original informa- 
tion the FBI Identification Division will 
make any changes necessary in accord- 
aace with the information supplied by 
the agency, 

Clarence M. Kelley. 

Director, 

F ederal Bureau of Investigation. 

November 21, 1973. 
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